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Welcome to the TESTutor.com web site and online service of Vincent Line, LLC, registered in Moscow, Russian Federation ("TESTutor ", "we," or "us"). This page explains the terms for using our online services, website, and software provided in connection with the service (collectively the "Service"). By accessing or using the Service, you acknowledge that you have read, understood, and agree to the Terms of Use ("Terms") and to the collection and use of your information as described by our Privacy Policy https://testutor.com/uploads/privacy_en.pdf. This Agreement applies to all visitors, users, and others who access the Service ("Users").
THIS AGREEMENT CONTAINS A MANDATORY ARBITRATION OF DISPUTES PROVISION THAT REQUIRES THE USE OF ARBITRATION ON AN INDIVIDUAL BASIS TO RESOLVE DISPUTES, RATHER THAN JURY TRIALS OR CLASS ACTIONS, AND ALSO LIMITS THE REMEDIES AVAILABLE TO YOU IN THE EVENT OF A DISPUTE.
[bookmark: h.4nw824kctntg]We may make changes to these Terms from time to time. When we do, we will revise the "last updated" date above. It is your responsibility to review these Terms frequently and to stay informed of any changes. The current version of these Terms will replace all earlier versions. By continuing to use our Services after changes are published, you agree to accept the revised Terms. If you do not agree to any of these terms or any future Terms of Use, do not use or access the Service.
[bookmark: h.9cn3s6o4wgpo][bookmark: h.n4o14mtx93gx]
Use of Our Service
Who can use our Service: 
· You may use the Service if you can form a binding contract with TESTutor. This means you are agree with these Terms and all applicable local, state, national, and international laws, rules and regulations. 
· Any use or access to the Service by anyone under 13 years old is not permitted. 
· The Service is not available to any Users previously removed from the Service by TESTutor.
Creating and using an account: 
Your TESTutor account gives you access to the services that we provide and update. The Service offers different types of accounts for different types of Users. 
· If you open a TESTutor account on behalf of a company, organization, or other entity, then "you" includes you and that entity. You also agree that you are an authorized representative of the entity and that you agree to this Agreement on the entity's behalf. 
· By connecting to TESTutor with a third-party service, you give us permission to access and use your information from that service as permitted by that service, and to store your log-in credentials for that service. 
· You may never use another User's account without permission. 
· When creating your account, you must provide accurate and complete information. You are responsible for the activity on your account. You must keep your account password secure. We encourage you to use "strong" passwords (passwords that use a combination of upper and lower case letters, numbers and symbols) with your account. 
· You must notify TESTutor immediately of any breach of security or unauthorized use of your account. TESTutor will not be liable for any losses caused by any unauthorized use of your account.
Controlling an account: 
You may control your User profile and how you interact with the Service by changing the settings in your Setting page. By providing TESTutor your email address, you agree to receive Service-related notices. This includes any notices required by law. We may also use your email address to send you other messages, such as changes to features of the Service and special offers. If you do not want to receive these email messages, you can change your preferences in your Settings page. 

[bookmark: h.ncky8kcia5yy][bookmark: h.w4hqh68okaf1]License to Use our Services
Subject to these Terms, we grant to you a limited, personal, non-exclusive, non-transferable, freely revocable license to use the Service for your personal, non-commercial use and not for resale or further distribution and only as permitted by the features of the Service. TESTutor reserves all rights to the Service and the TESTutor Content. TESTutor may terminate this license at any time for any reason.
Except for your User Content, the Service including, but not limited to, software, images, text, graphics, illustrations, logos, patents, trademarks, service marks, copyrights, photographs, audio, videos, music, and User Content belonging to other Users (the "TESTutor Content"), and all related intellectual property rights, are the exclusive property of TESTutor and its licensors (including other Users who post User Content to the Service). Our Services are protected by applicable intellectual property laws, including Russian Federation copyright law and international treaties.
Except as permited by these Terms or applicable law, you will not, and will not permit any third party to: 
· Reproduce, modify, translate, enhance, decompile, disassemble, reverse engineer or create derivative works of any of our Services or TESTutor Content.
· Rent, lease or sublicense access to any of our Services or TESTutor Content.
· Circumvent or disable any security or technological features or measures of our Services.

[bookmark: h.727vyk2qm5b7][bookmark: h.mf4g31wnb6fx]Access to our Services
· We do not provide you with the equipment to access our Services. You are responsible for all fees charged by third parties related to your access and use of our Services, such as charges by Internet service providers.
· We reserve the right to modify or discontinue, temporarily or permanently, all or any portion of our Services without notice. We will not be liable to you or to any third party for any modification, suspension, or discontinuance of all or any portion of our Services.
· We reserve the right to reject, refuse to post, or remove any of your User Content or any material that you post or submit for posting.  We can restrict, suspend, or terminate your access to our Services at any time, for any or no reason, with or without prior notice, and without liability.

[bookmark: h.1xyppmhd4a9g]Fees for the use of our Services
Our Services are provided to you without charge up to certain limits. Usage over this limit requires your purchase of additional resources or services. The pricing for paid resources and services, including pay rates for tutors can be found at http://testutor.com/site/rates. By using the paid Services, agree to the pricing terms. The tutor rates are tax inclusive. Specific taxation policy depends on the tutor’s country of residence. As a Russian entity, TESTutor is a tax agent and pays taxes according to the Russian Taxation Law.
[bookmark: h.yooawk99ym3r]For all purchased resources and services, we will charge your credit card, debit card, or other method of payment, and you authorize us to charge your method of payment in accordance with the terms of your pricing plan or subscription. You are responsible for:
· Paying all taxes and government charges
· All reasonable expenses and attorneys fees we incur collecting late amounts. 
· Submitting a claim within 60 days after the charge if there is an error on your account. This does not affect your credit card issuer rights. Please note, charges are based on our measurements of your use of our Services, unless otherwise agreed to in writing.
All information that you provide in connection with a purchase or monetary transaction with the Service must be accurate, complete, and current. You agree to pay all charges incurred by users of your credit card, debit card, or other payment method used in connection the Service at the prices in effect when such charges are incurred.
You may cancel your TESTutor account at any time. There are no refunds for cancellation. Refunds are made at our discretion and are in the form of credit for our Services. If TESTutor suspends or terminates your account or these Terms, you understand and agree that you will not receive a refund or exchange for any unused time on a subscription, any license or subscription fees for any portion of the Service, any content or data associated with your account, or for anything else. Any outstanding balance on your account becomes immediately due and payable upon termination of these Terms for any reason.
We are not obligated to extend credit to you or any third party. You agree that any credit card and payment information that you provide to us may be shared with companies who work on our behalf, such as third-party payment processors and/or credit agencies, for the purposes of checking credit, ensuring payment to us and servicing your account. We may also provide information in response to valid legal process, such as subpoenas, search warrants and court orders, or to establish or exercise legal rights or defend against legal claims. We are not liable for any use or disclosure of such information by such third parties. 
We reserve the right to discontinue providing our Services to you for any late payments. We may change our fees and payment policies for our Services by notifying you at least fifteen (15) days before the beginning of the billing cycle that the change will take effect. Changes to the fees or payment policies will be posted on the website. By continuing to use the Services after receiving notice, you agree to any changes to the fees or payment policies.
You may not create multiple accounts to simulate or act as a single account or otherwise access our Services in a manner intended to avoid incurring fees.

[bookmark: h.5jz12tsqeecp]Restrictions
[bookmark: h.hhpejquymrjj]When using our Services, you must follow all applicable laws. Except as permitted by law, or as TESTutor authorizes in writing, you will not, and will not permit anyone else to: 
· Store, copy, modify, distribute, or resell any of the information; audio, visual, and audiovisual works, or other content made available on our Service. You are also not permited to compile or collect any TESTutor Content or other Users' User Content as part of a database or other work.
· Use any automated tool (e.g., robots, spiders) to access or use our Service or to store, copy, modify, distribute, or resell any TESTutor Content or other Users' User Content. 
· Rent, lease, or sublicense your access to our Service to another person.
· Use any Service, TESTutor Content or other Users' User Content for any purpose except for your own personal use.
· Circumvent or disable any digital rights management, usage rules, or other security features of our Service.
· Use our Service in a manner that overburdens, or that threatens the integrity, performance, or availability of, our Service.
· Remove, alter, or obscure any proprietary notices (including copyright and trademark notices) on any portion of our Service, TESTutor Content or other Users' User Content.
· Transmit spam, chain letters, or other unsolicited email.
· Use the Service for any commercial solicitation purposes.
· Impersonate another person or otherwise misrepresent your affiliation with a person or entity, conduct fraud, hide or attempt to hide your identity.
[bookmark: h.bpnclx2t1ns6]Accessing the content available on the Service for any purpose or in any way other than Streaming is not permitted. "Streaming" means a digital transmission of audiovisual material via the Internet from the Service to a User's device to make data available for real-time viewing. Any data streamed must not be copied, stored, permanently downloaded, or redistributed by the User.

[bookmark: h.orfhb8apbjqd]Privacy Policy and Security
[bookmark: h.9c1ip5a4z7w8]We may collect registration and other information about you through our Services. Our collection and use of this information is detailed in our Privacy Policy, available at http://www.TESTutor.com/privacy. We care about the integrity and security of your personal information. However, we cannot guarantee that unauthorized third parties will never be able to defeat our security measures or use your personal information for improper purposes. You provide your personal information at your own risk.

[bookmark: h.xxeh2rym5tt1]Linking to our Services
[bookmark: h.viqgfl6vvklp]Our written consent is required before including our Services within or as part of any third-party services, including incorporating parts of our Services with another website.

[bookmark: h.g2fuudrruygc]User Postings to our Services
[bookmark: h.w9n1pqnob5o9]User Content: 
You may have the opportunity to post information and content on the Service. Any content a User develops and submits, posts, displays, or makes available on the Service, including all intellectual property rights, is referred to as that User's "User Content." 
You grant us a perpetual, non-exclusive, fully paid, royalty-free, irrevocable, sublicensable, worldwide license and right to display, use, perform, reproduce, modify, distribute and create derivative works of all User Content, including your name, voice, and likeness contained in the User Content. User Content can be used in any media, software, or technology of any kind now existing or developed in the future, without any obligation to provide attribution or compensation to you or any third party, for use in connection with the Service and TESTutor' (and its successors' and affiliates') business. This includes use for promoting and redistributing the Service in any media formats and through any media channels. You also provide each User of the Service a non-exclusive license to access your User Content through the Service, and to use, reproduce, distribute, display and perform such User Content as permitted through the Service and under these Terms.
BY POSTING OR PROVIDING ANY USER CONTENT, YOU REPRESENT AND WARRANT THAT PUBLIC POSTING AND USE OF YOUR USER CONTENT BY US WILL NOT INFRINGE UPON OR VIOLATE THE RIGHTS OF ANY THIRD PARTY, INCLUDING WITHOUT LIMITATION ANY INTELLECTUAL PROPERTY RIGHTS, RIGHTS OF PUBLICITY OR RIGHTS OF PRIVACY.
Other Users' User Content on the Service: 
TESTutor takes no responsibility for any User Content that you or any other User or third party posts or sends over the Service. You are responsible for your User Content and the consequences of posting or publishing it. You understand and agree that you may be exposed to User Content that is inaccurate, objectionable, inappropriate for children, or otherwise unsuited to your purpose, and you agree that TESTutor is not responsible for any damages you may experience as a result of User Content.

[bookmark: h.msmg8jnbpir6]Third Party Links
[bookmark: h.jyxlhfy83wn9]The Service may contain links to third-party websites, advertisers, services, special offers, or other events or activities that are not owned or controlled by TESTutor. TESTutor does not endorse or assume responsibility for third-party sites, information, materials, products, or services. If you access a third party website from the Service, you do so at your own risk, and you understand that these Terms and our Privacy Policy do not apply to your use of such sites. Your dealings with or participation in promotions of advertisers found on the Service, including payment and delivery of goods, and any other terms (such as warranties) are between you and the advertisers. You agree that TESTutor is not responsible for any loss or damage relating from your dealings with third-party sites and advertisers.

[bookmark: h.4wge6lqxo4ob]Use Policies and Service Rules
[bookmark: h.w1wkmrvai0sd]You are responsible for any content and other material that you submit, publish, transmit, or display on, through, or with our Services. You will not use our Services to: 
· Upload, post, email, or transmit any User Content that contains unlawful, harmful, threatening, abusive, harassing, tortious, defamatory, vulgar, obscene, libelous, invasive of another's privacy, hateful, or racially, ethnically or otherwise objectionable content. 
· Harm us or third parties in any way.
· Impersonate any person or entity, or misrepresent your affiliation with a person or entity.
· Upload, post, email, or transmit any User Content that you do not have a right to transmit under any law or under contractual or fiduciary relationships (such as inside information, proprietary and confidential information learned or disclosed as part of employment relationships or under nondisclosure agreements).
· Upload, post, email or transmit any User Content that infringes any patent, trademark, trade secret, copyright, or other right of any party.
· Upload, post, email, or transmit any unsolicited or unauthorized advertising, promotional materials, "junk mail," "spam," "chain letters," "pyramid schemes," or any other forms of solicitation.
· Upload, post, email, or transmit any material that contains software viruses or any other computer code, files, or programs designed to interrupt, destroy, or limit the functionality of any computer software or hardware or telecommunications equipment.
· Interfere with or disrupt the Service or servers or networks connected to the Service, or disobey any requirements, procedures, policies or regulations of networks connected to the Services.
· Intentionally or unintentionally violate any applicable local, state, national or international law or regulation
· Harass or “stalk” another User.
· [bookmark: h.24lq7oxbr6nc]Collect or store personal data about other Users.

Trademarks
[bookmark: h.bylxh7jdmwwj]"TESTutor," the TESTutor logo, and any other product or service name or slogan displayed on our Services are pending or registered trademarks of TESTutor and its suppliers or licensors. They must not be copied, imitated or used, in whole or in part, without the prior written permission of TESTutor, Inc. or the applicable trademark holder. You may not use any metatags or any other "hidden text" utilizing "TESTutor" or any other name, trademark or product or service name of TESTutor without our prior written permission. Additionally, the look and feel of our Services, including all page headers, custom graphics, button icons and scripts, is the service mark, trademark and/or trade dress of TESTutor and may not be copied, imitated or used, in whole or in part, without our prior written permission. All other trademarks, registered trademarks, product names and company names or logos mentioned in our Services are the property of their respective owners. Reference to any products, services, processes or other information, by trade name, trademark, manufacturer, supplier, or otherwise does not imply endorsement, sponsorship, or recommendation by us.

[bookmark: h.lg51auadyx4l]Feedback
[bookmark: h.he0ua9y60r1t]We may provide you with optional ways to provide feedback, suggestions, and ideas about our Services ("Feedback"). By submitting any Feedback, you agree that your disclosure is voluntary, unsolicited, without restriction and will not place us under any obligation. We are free to use the Feedback without compensation to you and can disclose the Feedback to anyone. You agree that we may use the Feedback you provide to us in any way, including in future enhancements and modifications to our Services. By accepting your Feedback submission, TESTutor maintains the right to use similar or related ideas previously known to TESTutor, or developed by its employees, or obtained from sources other than you. You give us and our assignees a perpetual, worldwide, fully transferable, sublicensable, irrevocable, royalty free license to use, reproduce, modify, create derivative works from, distribute, and display the Feedback in any manner for any purpose. This includes in any media, software, or technology of any kind now existing or developed in the future, without any obligation to provide attribution or compensation to you or any third party.

[bookmark: h.oi27pshdj8pa]Disclaimer of Warranties
YOUR USE OF THE SERVICES AND THE SERVICE CONTENT IS AT YOUR SOLE RISK. THE SERVICES AND THE SERVICE CONTENT EACH ARE PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS. WE AND OUR SUPPLIERS AND LICENSORS EXPRESSLY DISCLAIM ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT. WE DO NOT GUARANTEE THE ACCURACY, COMPLETENESS, OR USEFULNESS OF THE SERVICES OR ANY SERVICE CONTENT, AND YOU RELY ON THE SERVICES AND SERVICE CONTENT AT YOUR OWN RISK. ANY MATERIAL THAT YOU ACCESS OR OBTAIN THROUGH OUR SERVICES IS DONE AT YOUR OWN DISCRETION AND RISK AND YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO YOUR COMPUTER OR LOSS OF DATA THAT RESULTS FROM THE DOWNLOAD OF ANY MATERIAL THROUGH OUR SERVICES. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM US OR THROUGH OR FROM OUR SERVICES WILL CREATE ANY WARRANTY NOT EXPRESSLY STATED IN THESE TERMS.
[bookmark: h.u6qtnvu04ah4]TESTutor DOES NOT WARRANT, ENDORSE, GUARANTEE, OR ASSUME RESPONSIBILITY FOR ANY PRODUCT OR SERVICE ADVERTISED OR OFFERED BY A THIRD PARTY THROUGH THE SERVICE OR ANY HYPERLINKED WEBSITE OR SERVICE, AND TESTutor WILL NOT BE A PARTY TO OR IN ANY WAY MONITOR ANY TRANSACTION BETWEEN YOU AND THIRD-PARTY PROVIDERS OF PRODUCTS OR SERVICES.

[bookmark: h.yub65nyey1z2]Limitation of Liability
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL TESTutor, ITS AFFILIATES, AGENTS, DIRECTORS, EMPLOYEES, SUPPLIERS OR LICENSORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA, OR OTHER INTANGIBLE LOSSES (EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF THESE DAMAGES), RESULTING FROM YOUR USE OF OUR SERVICES AND SERVICE CONTENT. UNDER NO CIRCUMSTANCES WILL TESTutor BE RESPONSIBLE FOR ANY DAMAGE, LOSS OR INJURY RESULTING FROM HACKING, TAMPERING OR OTHER UNAUTHORIZED ACCESS OR USE OF THE SERVICE OR YOUR ACCOUNT OR THE INFORMATION CONTAINED THEREIN.
[bookmark: h.fcxk4eoxbuvc]TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, TESTutor ASSUMES NO LIABILITY OR RESPONSIBILITY FOR ANY (I) ERRORS, MISTAKES, OR INACCURACIES OF CONTENT; (II) PERSONAL INJURY OR PROPERTY DAMAGE, OF ANY NATURE WHATSOEVER, RESULTING FROM YOUR ACCESS TO OR USE OF OUR SERVICE; (III) ANY UNAUTHORIZED ACCESS TO OR USE OF OUR SECURE SERVERS AND/OR ANY AND ALL PERSONAL INFORMATION STORED THEREIN; (IV) ANY INTERRUPTION OR CESSATION OF TRANSMISSION TO OR FROM THE SERVICE; (V) ANY BUGS, VIRUSES, TROJAN HORSES, OR THE LIKE THAT MAY BE TRANSMITTED TO OR THROUGH OUR SERVICE BY ANY THIRD PARTY; (VI) ANY ERRORS OR OMISSIONS IN ANY CONTENT OR FOR ANY LOSS OR DAMAGE INCURRED AS A RESULT OF THE USE OF ANY CONTENT POSTED, EMAILED, TRANSMITTED, OR OTHERWISE MADE AVAILABLE THROUGH THE SERVICE; AND/OR (VII) USER CONTENT OR THE DEFAMATORY, OFFENSIVE, OR ILLEGAL CONDUCT OF ANY THIRD PARTY. UNDER NO CIRCUMSTANCES WILL THE TOTAL LIABILITY OF US AND OUR SUPPLIERS AND LICENSORS OF ALL KINDS ARISING OUT OF OR RELATED TO YOUR USE OF THE SERVICES AND SERVICE CONTENT (INCLUDING BUT NOT LIMITED TO WARRANTY CLAIMS), REGARDLESS OF THE FORUM AND REGARDLESS OF WHETHER ANY ACTION OR CLAIM IS BASED ON CONTRACT, TORT, OR OTHERWISE, EXCEED THE AMOUNTS, IF ANY, THAT YOU HAVE PAID TO US FOR YOUR USE OF THE SERVICES AND SERVICE CONTENT. BECAUSE SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO YOU. THIS AGREEMENT GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS WHICH VARY FROM STATE TO STATE. THE DISCLAIMERS, EXCLUSIONS, AND LIMITATIONS OF LIABILITY UNDER THIS AGREEMENT WILL NOT APPLY TO THE EXTENT PROHIBITED BY APPLICABLE LAW.

[bookmark: h.39z4kac28loj]Indemnity
[bookmark: h.f7mul65q161g]You will indemnify and hold us, our suppliers and licensors, and our respective subsidiaries, affiliates, officers, agents, employees, representatives, and assigns harmless from any costs, damages, expenses, and liability arising from:
· Your use of the Services, including any data or content transmitted or received by you.
· Your violation of these Terms.
· Your violation of any rights of a third party. 
· Your violation of any applicable law, rule or regulation.
· Any claim or damages that arise as a result of any of your User Content or any that is submitted via your account.
· [bookmark: h.38c7w0c9ojdj][bookmark: h.l23b3c9zomgu][bookmark: h.f732dk2u91pl]Any other party's access and use of the Service with your unique username, password or other appropriate security code.

Legal Notices
Assignment: 
This Agreement, and any rights and licenses, may not be transferred or assigned by you, but may be assigned by TESTutor without restriction. Any attempted transfer or assignment in violation of the Agreement shall be null and void.
Governing Law: 
Enforcement of these Terms will be governed by the laws of the State of California, excluding its conflict and choice of law principles. The exclusive jurisdiction and venue for any claims arising out of or related to these Terms or your use of the Services or Service Content will lie in the state and federal courts located in Santa Clara Country, within the state of California, and you irrevocably agree to submit to the jurisdiction of such courts for any actions for which we retain the right to seek injunctive or other equitable relief in a court of competent jurisdiction to prevent the actual or threatened infringement, misappropriation or violation of our copyrights, trademarks, trade secrets, patents, or other intellectual property or proprietary rights, as set forth in the Arbitration provision below.

Entire Agreement/Severability: 
These Terms, together with any amendments and any additional agreements you may enter into with TESTutor in connection with the Service, constitute the entire agreement between you and TESTutor concerning the Service. If any provision of these Terms is deemed invalid by a court of competent jurisdiction, the invalidity of such provision does not affect the validity of the remaining provisions of these Terms, which remain in full force and effect.
No Waiver: 
Our failure to enforce any right or provision in these Terms will not constitute a waiver of such right or provision unless acknowledged and agreed to by us in writing. In the event that a court of competent jurisdiction finds any provision of these Terms to be illegal, invalid, or unenforceable, the remaining provisions will remain in full force and effect.
Arbitration: 
In the unlikely event that TESTutor has not been able to resolve a dispute it has with you after attempting to do so informally, we each agree to resolve any claim, dispute, or controversy (excluding any TESTutor claims for injunctive or other equitable relief) arising out of or in connection with or relating to this Agreement, or the breach or alleged breach thereof (collectively, "Claims"), by binding arbitration by the American Arbitration Association ("AAA") in the city of Santa Clara County, California under the commercial rules then in effect for the AAA, except as provided herein. The award rendered by the arbitrator shall include costs of arbitration, reasonable attorneys' fees and reasonable costs for expert and other witnesses, and any judgment on the award rendered by the arbitrator may be entered in any court of competent jurisdiction. Nothing in this Section shall be deemed as preventing TESTutor from seeking injunctive or other equitable relief from the courts as necessary to protect any of TESTutor' proprietary interests. ALL CLAIMS MUST BE BROUGHT IN THE PARTIES' INDIVIDUAL CAPACITY, AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR REPRESENTATIVE PROCEEDING. YOU AGREE THAT, BY ENTERING INTO THIS AGREEMENT, YOU AND FLUENCY FORUMS ARE EACH WAIVING THE RIGHT TO A TRIAL BY JURY OR TO PARTICIPATE IN A CLASS ACTION.
[bookmark: h.x74utv8nyjot]Notification Procedures: TESTutor may provide notifications to you via email notice, written or hard copy notice, or through posting of such notice on our website, as determined by TESTutor. TESTutor reserves the right to determine the form and means of providing notifications to our Users. You may opt out of certain means of notification as described in these Terms.

[bookmark: h.xjgbn9i3dgls]Contacting Us

[bookmark: h.r2cza9joup3z]If you have any questions or concerns about our Services or these Terms, you may contact us at: help@testutor.com 
[bookmark: h.tsg34qfhswnq]


[bookmark: h.jg7oadpl0n0y]
[bookmark: h.95f2f3iuclay]Privacy Policy
TESTutor.com is owned and operated by Fluency Forums Corporation ("Fluency Forums," "we," or "us"). We provide this Privacy Policy to explain our practices regarding the collection, use, disclosure, and protection of information that apply to our Service, including your choices about the collection and use of information. Capitalized terms that are not defined in this Privacy Policy have the meaning given to them in our Terms of Use http://www.TESTutor.com/terms. By using our Service, you consent to the data practices outlined by this statement.

What Information Is Collected?
Personally Identifiable Information: 
We collect Personally Identifiable Information (as defined below) only when you provide it directly to us in connection with the Service. We ask for Personally Identifiable Information when you register for a User account with the Service and if you correspond with us. We will also retain our responses to you. We may also retain any messages you send through the Service, and may collect information you provide in User Content you post to the Service. 
We may receive Personally Identifiable Information about you from third parties. For example, if you access our websites or Service through a third-party connection or log-in, for example, through Facebook Connect, etc., that third party may pass certain information about your use of its service to Fluency Forums. This information could include any information that you have permitted the third party to share with us, and any information you have made public in connection with that service. You should always review, and if necessary, adjust your privacy settings on third-party websites and services before linking or connecting them to our websites or Service. 
"Personally Identifiable Information" means any information that may be used to identify an individual, including, but not limited to, a first and last name, home or other physical address, an email address, phone number or other contact information. By using paid aspects of the Service, you may be required to share billing and payment information with our third-party payment processor, and you expressly agree to the use of your billing and payment information by any such third-party payment processor.
Non-Personally Identifiable Information: 
We collect and use information about your interactions with the Service in a way that does not identify you as an individual ("Non-Personally Identifiable Information"). We may collect, use, and disclose the following types of Non-Personally Identifiable Information:
· Analytics information: We use third-party analytics tools to help us measure traffic and usage trends for the Service. These tools collect information sent by your browser as part of a web page request, including the web pages you visit, your browser add-ons, your browser's width and height, and other information that assists us in improving the Service. We may collect and use this analytics information together with your Personally Identifiable Information to build a broader profile of our individual Users so that we can serve you better.
· Cookies information: When you visit the Service, we may send one or more cookies to your computer that uniquely identifies your browser and lets Fluency Forums help you log in faster and enhance your navigation through the site. Cookies are a small text file containing a string of alphanumeric characters. A cookie may also convey information to us about how you use the Service, such as the pages you view, the links you click and other actions you take on the Service, allowing us or our business partners to track your usage of the Service over time. A persistent cookie remains on your hard drive after you close your browser. Persistent cookies may be used by your browser on subsequent visits to the site. Persistent cookies can be removed by following your web browser's directions. A session cookie is temporary and disappears after you close your browser. You can reset your web browser to refuse all cookies or to indicate when a cookie is being sent. Some features of the Service may not function properly if the ability to accept cookies is disabled.
· Log file information: Log file information is automatically reported by your browser each time you access a web page. When you use our Service, our servers automatically record certain log file information. These server logs may include anonymous information such as your web request, Internet Protocol ("IP") address, browser type, referring / exit pages and URLs, number of clicks and how you interact with links on the Service, domain names, landing pages, pages viewed, and other similar information.
· Clear gifs/web beacons information: When you use the Service, we may employ clear gifs (also known as web beacons) which are used to anonymously track the online usage patterns of our Users. In addition, we may also use clear gifs in HTML-based emails sent to our Users to track which emails are opened and which links are clicked by recipients. The information allows for more accurate reporting and improvement of the Service.

How Is Such Information Used?
Personally Identifiable Information: 
We may use the Personally Identifiable Information we collect or receive to communicate directly with you. We will occasionally email you updates about our services and other related news. You can unsubscribe to these messages. We also use your Personally Identifiable Information to send you Service-related emails such as account verification, changes/updates to features of the Service, technical and security notices. You cannot opt out of Service-related e-mails.
Non-Personally Identifiable Information: 
We use or may use cookies, log file, and clear gifs information to: 
· Remember information so that you will not have to re-enter it during your visit or the next time you visit the site.
· Provide custom, personalized content and information.
· Provide and monitor the effectiveness of our Service.
· Monitor aggregate metrics such as total number of visitors, traffic, and demographic patterns.
· Diagnose or fix technology problems.
· Help you efficiently access your information after you sign in.
· To provide advertising to your browser or device.

Is The Information Shared or Disclosed?
Personally Identifiable Information: 
We will not rent or sell your Personally Identifiable Information to third parties outside Fluency Forums and its controlled subsidiaries and affiliates without your consent, except as noted below:
· Who we may share your Personally Identifiable Information with: 
We may share your Personally Identifiable Information with third-party business partners for the purpose of providing the Service to you (e.g., email providers, server providers, etc.). Those business partners will be given limited access to the Personally Identifiable Information that is reasonably necessary to deliver the Service, and we will require that these third parties comply with this Privacy Policy.
· Who you may choose to share your Personally Identifiable Information with: 
Any Personal Identifiable Information or content that you voluntarily disclose for posting to the Service, such as User Content, becomes available to the public. If you remove information that you posted to the Service, copies may remain viewable in cached and archived pages of the Service, or if other Users have copied or saved that information. 
We may use a third-party service provider to manage payment processing. By using paid aspects of the Service, you agree to share your billing and other payment information with a third-party payment processor for the purpose of processing your payments.
· Personally Identifiable Information in the event of a change of control: 
We may buy or sell/divest the company, or any combination of its products, services, assets and/or businesses. Personally Identifiable Information such as customer names and email addresses, User Content, and other User information, including Non-Personally Identifiable Information, related to the Service will likely be among the items transferred in these types of transactions. We may also transfer or assign information during corporate divestitures, mergers, acquisitions, bankruptcies, dissolutions or similar transactions or proceedings.
· Personally Identifiable Information shared when required: 
We will disclose Personally Identifiable Information when required to do so by law or subpoena or if we reasonably believe that such action is necessary to:
· Comply with the law and the reasonable requests of law enforcement.
· To enforce our Terms of Use http://www.TESTutor.com/terms, or to protect the security or integrity of our Service.
· To exercise or protect the rights, property, or personal safety of Fluency forums, our Users or others.
Non-Personally Identifiable Information: 
We may share Non-Personally Identifiable Information, including information obtained through tools such as cookies, log files, and clear gifs:
· In any way permitted for Personally Identifiable Information.
· With our third-party business partners. 
· We may also aggregate or strip data of all personally identifying characteristics and share this information with third parties.

Access
If you would like to correct, amend or delete any information on the site, you can email us at support@TESTutor.com.

International Transfers
Personally Identifiable Information collected through the Service may be stored and processed in the United States or any other country in which Fluency Forums or its subsidiaries, affiliates or service providers maintain facilities. Fluency Forums may transfer information that we collect about you to affiliated entities, or to third parties across borders, including to a country or jurisdiction that does not have the same data protection laws as your own. You consent to the transfer of information to the U.S. or any other country in which Fluency Forums or its subsidiaries, affiliates or service providers maintain facilities. You also consent to the use and disclosure of information about you, including Personally Identifiable Information, as described in this Privacy Policy.

Children
Company does not knowingly collect or solicit Personally Identifiable Information from anyone under the age of 13 or knowingly allow such persons to register as Users. If you are under 13, please do not send any information about yourself to us, including your name, address, telephone number, or email address. If we learn that we have collected personal information from a child under age 13 without verification of parental consent, we will delete that information as quickly as possible. If you believe that we might have any information from or about a child under 13, please contact us at help@testutor.com. 
Other Web Sites and Services
We are not responsible for the practices of websites or services linked to or from the Service, including the information or content they contain. When you use a link to go from the Service to another website, our Privacy Policy does not apply to third-party websites or services, including third-party payment processors. You agree that we are not responsible and we do not exercise control over any third-parties that you authorize to access your User Content. If you are using a third party website or service (like Facebook) and you allow the third party access to your User Content, you do so at your own risk. 
This Privacy Policy does not apply to information we collect by other means, including offline, and from other sources other than through the Service.

Changes to Our Privacy Policy.
We may modify or update this Privacy Policy from time to time, and so you should review this page periodically. When we change the policy, we will update the "last modified" date at the bottom of this page.

Contacting Fluency Forums Corporation
If you believe that Fluency Forums Corporation has not adhered to this Privacy Policy, please contact us by email at support@TESTutor.com and we will use commercially reasonable efforts to remedy the problem.

